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In The Matter Of
Interconnection Between Local
Exchange Carriers and
Commercial Mobile Radio Service
Providers

TO: The Commission

Comments
Western Radio Services Co., Inc. ("Western"), by its attorneys,

respectfully files its comments in the above-captioned proceeding. In

support hereof the following is shown:

I. General Comments

Western is a wireless carrier serving areas of Central and

Eastern Oregon with a population of approximately 125,000 people.

Western began providing two-way mobile service in 1978, one-way

paging in 1980, and interconnected SMR service in 1990. Western

has interconnected solely with U.S. West until October 1995 when

U. S. West sold one of its exchanges.

Not only are the FCC's existing general interconnection policies

not enough to encourage competition with LEC provided wireline

service, they have had little effect on encouraging competition with

LEC-affiliated CMRS providers. In Oregon U.S. West has negotiated

contracts with cellular CMRS providers, including its affiliated cellular

companies, with call termination rates lower than it offers to Western

and other CMRS providers under tariff, or price lists.



II. Compensation for Interconnected Traffic between LEC and
CMRS Providers' Networks.

A. Compensation Arrangements

1. Existing Compensation Arrangements

In Oregon, CMRS providers pay the LEC, U.S. West, for

terminating mobile to land calls. The CMRS providers receive no

compensation for terminating LEC originated calls. The CMRS

providers pay the cost of dedicated facilities.

2. General Pricing Principles

Attachment A hereto are excerpts from U.S. West's Price

List showing mobile to land termination costs for both Type I and Type

II interconnection. Type II interconnection is available only to cellular

CMRS providers on a contractual basis. U.S. West claims the

contracts incorporate the price list charges, but they refuse to furnish

copies of the contracts. The State of Oregon does not regulate CMRS

interconnection. U.S. West sets the terms and conditions unilaterally

for non-cellular CMRS interconnection. The price list becomes

effective after it is filed with the State.

Western questions the accuracy of Pacific Telesis' claim

(NPRM at note 60, page 21) that 94% ofCMRS traffic terminates on

its wireline network. Last year on Western's two-way system, 58% of

the traffic was terminated on the LEC. Neither Pac-Tel's nor

Western's figures consider pager traffic or mobile telephone users who

take their incoming calls on a pager. Some cellular equipment

manufacturers are even incorporating pagers into cellular mobile and

portable equipment so this must be a common practice in other areas,

also.
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There is no traffic imbalance in this area. When

increased competition and deregulation in California drives airtime

charges down to what they are here, more customers are likely to give

out their wireless numbers, and a more balanced flow of traffic will

result.

Western is unaware of any CMRS provider that is being

compensated for terminating LEC calls, and other commentors

indicate that mutual compensation is a rare occurrence. Western sees

little point in debating whether reciprocal or cost-based compensation

is best when the whole concept has been ignored by the industry for

so long. One point Western would like to make is that the peak traffic

on two-way mobile systems occurs during the morning and afternoon

drive times, which does not coincide with the traffic peaks caused by

the LECs own subscribers. There may be no increase in LEe cost

caused in LEC cost caused by CMRS traffic.

3. Pricing Proposals

Western thus favors pricing on a "bill and keep" basis, not

only in the interim, but permanently. When two-way mobile, and one

way pager traffic are considered together, the traffic is close to

balanced. Because the peak traffic periods on CMRS systems do not

coincide with peak traffic times on LEC networks, the incremental

cost is minimal. Furthermore, it is a plan that does not require an

army of attorneys, accountants, and computer programmers, and

years of delay to implement. The LECs that had such difficulty with

the concept of "Mutual Compensation" should be able to understand

"zero."
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The principle of "bill and keep" should apply on a LATA

wide basis not just locally. LEC networks use switches and their own

radio and wireline facilities and dedicated facilities paid for by the

CMRS to interchange traffic with CMRS providers. LEC networks

extend to the LATA boundaries and sometimes cross state lines. LECs

collect flat rate access, measure usage and toll charges from their

customers. CMRS networks use switches, their own radio and leased

LEC owned facilities and dedicated facilities paid for by the CMRS to

interchange traffic with LEC systems. CMRS networks can serve

multiple LATA's and frequently cross state lines. CMRS collect flat

rate access, measured usage and toll charges from their customers.

Even "bill and keep" on a LATA wide basis is favorable to the LEC

because the CMRS is paYing for the dedicated facilities between the

two networks.

B. Implementation of Compensation Arrangements

1. Negotiations and Tariffing

Just like "Mutual Compensation" the Commission's "good

faith contractual negotiation" requirement has been a failure.

Although the requirement extends to negotiations with non-cellular

carriers, in Oregon U.S. West has only negotiated with the large

cellular CMRS providers including its affiliated companies. The result

of this failure by the LECs to comply with the FCC's good faith

mandate has been that Western and other similarly situated carriers,

who do not negotiate, have to pay higher costs.

Tariffing is the best solution: Tariffing gives the LEC an

incentive to reach compensation agreements with all CMRS providers

before the LEC's Tariff is filed. Tariffing gives the Commission the
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opportunity to monitor the process and ensure that its policies are

being carried out. LEC should be required to provide the cost basis

for their charges. This should not be a significant burden for the

industry. The costs should not vary much by State, geographic area,

or even individual LEC territories.

2. Jurisdictional Issues

The LECs are not going to want to give up state

regulation. Large LECs expend considerable effort lobbying State

Legislatures and State Regulatory authorities. In some states one

large LEC is the monopoly owner of the state communications

infrastructure. A well maintained and efficient communications

infrastructure is necessary for growth and economic developments in

the state. Nothing short of specific federal requirements for interstate

and intrastate interconnection will change the fact that the states

interests will frequently be the same as the monopoly LEC.

In the early 1980s the LECs and the radio common

carriers convinced the Oregon Public Utility Commission ("OPUC")

that interconnection terms should be determined by a negotiated

contract. Later the LEC decided it preferred a unilateral tariff, and so

did the OPUC. Western tried to convince the OPUC that it should

follow FCC guidelines on interconnection and that the terms should

be cost based and nondiscriminatory. The OPUC had no interest in

following Federal guidelines. The state's position was that its rules

did not require cost based interconnection, and they allowed

discriminatory pricing of interconnection costs between competing

wireless carriers. Recently U.S. West convinced the Oregon
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legislature to make wireless interconnection a "nonessential service,"

and not subject to state regulation.

On Western's relatively small network, mobile users can

originate and terminate calls in the adjoining states of Washington,

Idaho, Nevada, and California. The LATA in which Western

interconnects in Oregon includes the heavily populated areas of

southwest Washington. In Western's case, both the CMRS and the

LECs are transporting interstate traffic. It is impossible to determine

on Western's system whether the call is interstate or intrastate.

Western agrees the Commission has the authority to require LECs

and CMRS providers to adopt "bill and keep" compensation and it

should do so on a LATA wide basis.

It is possible to separate dedicated facilities into interstate

and intrastate components. However, one of Western's concerns is

that when the LECs lose the revenue from federally regulated call

termination charges they will attempt to make it up by increasing

State controlled charges for dedicated interconnection facilities. This

would be easy to do in Oregon because the state no longer regulates

wireless interconnection. If there is to be a strong federal policy

favoring a nationwide wireless network, there will have to be federal

controls on the complete interconnection interface.

III. Application of These Proposals

Western has been providing service to fIxed locations in

competition with LEC services for more than 15 years. Western

serves ranches, resorts, drilling rigs, construction sites, public and

private campgrounds and rural residences. Although Western's

monthly charges are higher than LEC charges, higher LEC costs for
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extension of wirelines make CMRS service more attractive. Many of

Western's rural residence customers are retirees who found some

inexpensive land far from a town.

Some fIXed users choose cellular or interconnected SMR service

offered by competitors. Whether the application is mobile or fIxed, the

potential user is mainly interested in two things -- where does it

work, and how much does it cost? Users do not care under what part

of CMRS rules the service is offered, what frequency band the system

operated on or whether the signal is analog or digital. No matter what

CMRS systems the potential user chooses, such carriers should not

incur a monthly surcharge because one CMRS system has different

interconnection costs from a competitor. The application of federal

interconnection policy should apply equally to all CMRS service

providers.

Respectfully submitted,

WESTERN RADIO SERVICES Co., INC.

Richard L. Oberdorfer ......
Its President

HALEY, BADER & PO'ITS
Suite 900
4350 North Fairfax Drive
Arlington, VA 22203-1633
703/841-0606
March 4, 1996
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